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, t-'1.,.1.:,

make resultant uppointr"rrit! lr:,, 
Learned counsel ;:-;:"r::;::,

in those cases made a sl.-.rttrrn,r,rr- rr. -! _ _

Department wit not ,,,, 

u ttutt*orrt tlrat pending disposal of oA' t'
p 19 vacancies in the cadre oF TES Group A.,

Circle level etc, r

]:
*:t:]:" of BSNL w.e.F. 01,10.2000, al tne appricants'

opted for an,l:.vere dt!]?*u,l to rematn in BSNL. Thts Trlbunat issued,i
directions tolfhe respond ' '

,, 
gl,Ii,iBsNL/Govr. of india to rinatize the inrer_se... i:. :iril::l', ttttdttze fne lntef -Sg

senlority or tne appiidiiiii,ancl Uro nrivrr..,
- , 

- '.l vt tr tu dppllcu,lYl,;.119,,tt',. private respondents. lt was only
thereafter that on tO.OO.ZOii:. tirr. ri..-rr c6hi^_,r.. ,! . . _

ry"-rjt-usissuedrvhereintheapplicantsWho*o,o.o"..,F
J|L'ollL5Wno.WererecrUitSof1995wereslrown
,rn'o

and Jolned subsequent to tne ailg orF _ of, the applica.,lfs. j AI tiii ',1 '' 1- opPrrLdll{s. .' A
representaUon dated 

";

Ij

i

,!
1,1

':,1

t)
i\
'I]
iI
I

Chief Generat Manager, t:f,::r by !hq appticanrs bur to no avait..since
the BSNL was nor noririeciii|lial wirhi;r rhe iuri,
rhe oAs r ed by,,...,J:::ri+i;.fffi.J5.;. Jj::,:H.
competent forum of law " :: ' 

"'. I Fiepce the Writ petition was filed before the
Hon'bleHighCourtseekin9n1a.i1|ythefollo.v,xingreliefs:-'

(i) to quash the frnal gracjation iist circulated vide futt"r,fut.Oi ,1.1;?,1Tj 
whereby trre appriclnis even tnoush h;;e,be;;

;h?;::;."ft0Ji,TTJ:.,:: jT,:%;.nn,:;'Jm,rir;li:
. p riva te. respondents,: 

j

(ii) ro direcr 
f!,n1if.f_*spondents ro re_fix ,n" ,r"r-r"' seniority riqfo,irhe' appticanis. 

--v_z-a-viz . 
*. ,ro;,;ril

respondenls on, ltre Uas:i or y.J,. oi ..trut recruitment and. date of seie.ottori and appoinir.ni'or- in the olternatiVe to
1



7-

fix the seniority of the applicants also according to tlre
year of occurrence of vacancles l.e, 1991-92 as has been
done ln the case of prlvate respondents.

(lll) To dlrect the respondents to conslder ancl promote the
. appllcants to the post of TES Group-B post w.e,f, Aprll/

2002 Le, the date when the prlvate respondents have
been promoted to the sald posl after declarlng them
senlor to the prlvaLe respondents along wlth all
conFequentlal,.beneflts lncludlng arrearF of salary along

Ith lnterest Q 1Ba/o per annum,

5. On lssuanc. of"'n.otfiicatf on Uy Cbueinment of India, bringing

BSNL within the purview of JL.;i'lsdicticn of this Tribunal, the Writ petiiion

'1.z\.No.95-('l-l-2009

(CWP No. 8762 ol'2004)

ts

was transferred to this Trlbunal.

6, Respondents have flled written statement cgntesLlng the clair-ri

of the applicants, They submiL that lhe advertisement dated 24,9.199S

against which the private respondents were selected an{ appointed was

meant for the vacancies of',the year 1993 and 1994. These were not1".. ,h. I,
backlog vacancies of previous recruitment years. On the other.harld,

y'1,-:Iifi;,-,

the advertisement dated 2i.12,1995 against which the applicalts.were

selected and appointed was issued as a special recruitmeni drive to iill

up 38 vacancies of the year 1995 ln respect of SC/ST candldalql..rTlte

bacl<log was to be filled in by December, 1995 in view of the i ctio n

of Ministry of Personnel, public Grievances and pension (Direct
-1'{ai-:;r";-=

Recruitment). Thus, these vacancies were distinct From those advertised I

on 24.09.1995 which werel;specifically,rneant for lhe recruitment year
r.lOtl" ,. i'

199 3 - 1994. i'r;tli'i. .,,: 'l.l;l

I

I

Drvli); r\5 UDolC.

_, -^ .$E:c'rrlj;;;ff1,1#,.
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7. As per the provisio,ir,;,.

-B-
,.,,l, ii:l l;';i,l !i3?i

direql rg.,-r11."

l lni.n tnu upl["s*, 
";recruitmenl are called fo :

t,--.-; fl
fgfbllitV and age llmtt was tobe determlned as .on =-*--{ 

-l--_-:Y:--l[ tr31 tc

aovertisernent datedf. 

-

koned as on 1.7.1995.

crucial,a#ent rrrro- ^. -.-' "'""'" "u't

Jining tirc age lirnit 
-=---i'Y' '' rg-utso, tttu

orrect recruit."n, .ffrtmental as welal

Therelore, thc recruitmen t year,isLr urUnenI ye

6F^-^^--, 
9r ts g_qlqrmlned as per etigibllity condition

.l

r\

I



- () - l'.A.No.()5-CII--1(){)9
(CWl, No. 11762 ot 200ul)

year of recruitment aIoLted to a candidate as per errgrbilty condrtions ror

that partlcular year or recrurrmenr. The. appIcants were arready

JTO to flll up the backlog vrltanctes fo1. ti'u y"u. rSSS unO tnurJl]ild
cannot ralse any grlevance qua the prlvate respondenls as they were

selecled agalnst the vacancies or Lgg3-g4, Moreover, to rarse thrs rssue

aFter a lapse of nlne years ls ilme.barred, To support thelr plea, they

the appeal

I

is determined

subsequent to

--_-=< -=___:::

of the Union ot Indla has been allowed and claim of bhe

1995 to 1993 has been

referred to the judgment-of Hon'bre punjab & Haryana High cou,rt tiued'

Union of India Vs, Anil Kumar & Another (Annexure R-4), whereby

petitioner for change of recruitmeit year from

to

rqjected on the basis or ueifiii'ilme-Uarrb'd.

be lixed on

and not on the basis or o@erevant in [hq

matter of granL of seniority, There is no provision for: fixation of seniority

ln the ll-O Recrultrnent llules (Annexure p- 1) and It is a well_\urrr5 (A exurc p- I J an0 II is a well_se-t ed law

lhat in the absence of any specific rures, the rengur of service wiil be ure

criteria for determining intei,l-se seniorily. He has referred to G.": :Govt. ofY!
.r'l1i:' 'l ir'r !,

India Instructions dateC 2?i,i]:r.?,as amended vide letters daled J./g lSd-J . /:qE

and 4.11.1992, whereby it is pr-o,.idei that sl'eniority of the direct recruits
. : :"lt I.i "

in order oF merrt ,,vireieby the incumbent-s appginted_1.,.. 1.. ..-: l
an earlier selection will rank junior and lhus the

lr

----

lnformed vlde concerned aciverUsenrent r,hat they have been serected al

.irIUtt



ta p€lltloners, belng selec (CwP No. nal ol zloo"qted ca nclida tes oF earller
be shown as senior to the seiected candiciate 

eiecton are enrl'ec, to

::H',,;:..:",:::::' 
hr' crarm he has "": ,"j,;.';';',;:::'

-ill^ll.,li'. 
or Harrsh crrander Ranr vs.

rerd rhar * r. ,--. ...fe1,.1tss(J.sc, st-:, zsq wn"r.ov it i,hetd rhat tr ts rn.rrtie1f,.-upon'r\a o.,rt;rn-,.r, ,lil ,:":_: :r.vacancy arises, *,rrl_;i+n*. ,rl;,.._,* ;
dire* recruirment o,- n'"iil1l#lill 

ot',i:"''tins the qandidates e*her bv

.lr
'!r l. fhere is no dis

--,,.,_ 
. _, _ ,. ,," ursp!!e 

; 
ql]oul the fixation oF seniorily.. of , Oir..trecruits in terrns of insl:_-- ructlqnl lssued by,n" O-.--..=---€i+

earlier selection u#"'\uv 
crr d result of an

#ton'
:_:rtr"tr.r, r.,..,,

v:,,_L( recrurrment o,- proniiitiii;, irom, th. r."d.,.
ai and when recruirm.rr tur,o, pru,. ;."::uo:" 

or bv rransrer, so

tncludrng reserved ca ndrda res. rs : ro be .rr".:;:ot,;::.:l:.11;i::
rules, which would arise t i

rhe presenr case, ,,."',:i':,,i:,:i:ij[::'-']:"' 
rakes 

sr3ce rn,,, in

earrier rhan rhar or,r.," or,;u,uiitlllll^^_tt'tuntt 
nt,lnn tat(en prace

rir rvace 
t9;noirdents, gn

en-broc senior ro the privaiiprerJilrj,, 
" ' 

,irij"':iltm.!o 
be ra.nr(-ed

. '.
, to. we have n.._,?ntiil,Jo .ouir", * l;;';l-. _r,;,, -. ;,

material on the file. 'i1itio,.

lt



--1

a.

_ il _ .1..r\.No.9.5-(.lt-t 
)e

12, The adverlisement dated 24.9.19n, .n.,.J:;;:; :;:,;:;:,J
respondents were appol,it:erd was me.rnt for the vacancies of ll.te year
1993 and 1994, *t-',uruui Yiiu acJverfisement dated 21.12.1995 against
whrch rhe app'cants were screctsd arrd appornted was rssued as a speciar
recrultmenl drlve to flll up 3B vaqancles of the.yeai-t99S in respect.ot

reason that the process of scrpcrinn ", ^", : 
\JrJ'rn Irrrmarlly-'ror the

. of s_election of prlwte respondents started much
eailier than the special recrL]iltment Oriue ,,"ffi

SC/ST candldates, Thus, the yedr of vacancles as well as rda te ot

relaling lo vacancles for the years 1993 and 199
rim* was to be determrr 

t4' the eligibiliiy and age
led,'nfiiol 1't of ,July of that year l,e 1993 or 1994,

whereas in the aoverli,j,jr#en,r, dated,, zI.t2.r. 995, it was speciFically
mEntioned that eliqibility lor the purpose ol. age was to be ,..l on.d,u,
on' 1.7.1995. We have no hesitation in agreein 

i - --

respondents rha *he a pptica n rs, even,norn n,n"un*l;:.i::::;T r:;joined earlier, belong to the recruilr.nt y.ur. 1995 and ,r" ;;".;"respondents belong to the recruitmenL year 19Sr3-94 primarlly for the

:

;

for .the vacancies against the advertisemenl dated ,O On. rnnr"*u, 
,"",

anetd in time and in our r.,rew such deray cannot be used lo depress [he

applicanls and il is due
\ to s?me administrative problems th.qt the lest

seniority of the private respondents. Il is an admilte.rs an admilted position that the

99PlQs! the

seniorily list is based on rhp ,,--"F_,_,_ on the year of recruitment allotted to tfre_

]fa
,,fi^J-

ll

il

i--

:lti

.. jl_{11:, dlrrFFlll ;rrro
nncts. As abo\.,c.



.. ,..lill';,j

'. i

"'.;!.r'! ,.I
, ., -: iLr ;.i r " ,l,ij.: , ;i.

'i'l)it.t i, - l')

T 
n o'tr t". j t 

-pst-siLr,o,,,,, t{lgns ror tha t a rtlcase of prlva te respondents,
thetr eltsibiliry1,7,1994 whereas fh;

,.,liilii;illillltl
004)

was seen as
the ippilcanr, was seen as

On 1,7.1993 o,- \

on 1 .7 .7gg5 ,

13, Itlsaisonot i,l 

-

rhey have been serefted as1j::: 
tl€r rhe appilcanrs were aware rharctc .i lU S ao:lncr r-_ ,

petitioner forchange 
"r;TTry;(sunra) 

in wirlch rhe crarm oI ure

on rhs sround or ,,r,,.r,r1*fllfl'fir't 
ypar rrom 1ee5 to ree3 *ur r.ru.,*o.,.,,,,1oUon,i._,it;., .:

-'14. rhe rearned ..liff,;;-ll,. LOt"ln.SFI F^. ,-L

reriance oh a decision ,, ,n.r:i!i'li. 
'11'e a00licants

ri.j 
uPlJrrcants has furthe.r pl.E\

-absence of both, ,n" ""-_^,=t 

oY:' Executive Instructions gnd.in tne

,nffi9iru|e.'9flgn9thofservice*,,,n;:"^^;,^..,.,-

_i 
,"", 

,, w s agalnst back1995. However, they r 
log vacancies for the year

th.brefore, the petition. 

o nat-tite uo the .np11,

+rr.oou,,%ou utio*uo [-!ffie rcc,,^ -"1-==---nd 
the appricunt, .unnoi

rrom rhe dec,sion 
", n"".;;";,;,":l,t::: 

we rind supporr in rris view

Jndia Vs' Afil l(rrnr.rr * o.,,^-1,'^ii] 
'rorvdna High court in union bf

{ -viv'v', ilr rne crpe;of gwarni oi, 
- ' j.,.:-;:y 

\otl'"", (1989) ATc 58 to claim that ir rh:-^ .! 
Vs' Union of rrrcliq-]& \

senioritv. ir wil be governed ,, *".,,;:" , '|" 
rute rer lxgrion.or Fl

=._=_-._ ,rr.ar rule; 
9f length of serhere js no.ii!! .fi

delermination or r"n,o.,;'' -' Jtrrrrurl[y, 

, , 
exggllttve instructi /'':ii. ''];-'lYl

However, in so far as the.cp.^.il,-- 
tons will fill in the gap.

concerned, tne ra*s oi'tnJli;i,;J:J;":T':.::rion or rsriqritv i,
. i . nguishable a1d tfre. s-aibqr

,.1,

:l::'

9!!ibll&y or an appllcants
!e!trg ruled out,
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prlvate responcients havlng bcen sef ln motlon prlor ln polnt of time than

the appllcants by lssuance oF adverLlsement and the date of eligibility for.

the vacancles oF 1993-94 belng as on 1'l'of July of 1993 and 1994, lt

has to be laken lhat they were appolnted ln pursuancq of an earller,

selectlon. More . so when. lhe respondents admlt thal lt was due .to

admlnlstratlve reasons that delay ln actual appolntment of ,.prlvate

respondents look place and lt wae not even a very huge delay.

iara B oi the reply it has'also been explained by the respondents that

that vacancles for dlrect recrultrnent oF JTOS were l'lrsl odver-tlsecl on

2,1.1995 for the year as per' direction loF DoT and examination was

scheduled for 20.5.1995 and 21,5,1995. Due to administrative.reasons,

decision cannot be appti.ct ib ttris

this was not cond.ucted and then
l:r;

24.9.L995 qua the vacancics for.the

I3 - '1 .A.No.95-('ll-10t")
(C'Wl'} No. 11762 ol'20()+.1

case, In this case, the selection ot

a combined advertisemelt dgled

years 1993 and 1994 was issue*d; ',

' ! rl-. :

J

I
I

i

rir I i'. !
,.tl?.\, t.',&V-

bbsis of year ot vacancy islSuccessl'ully running in the clepartment, ,ln

ry-q$ers,2ooe
il was held that direct recruits cannot claim

to their appointment when they were not
)

same eFfect is the decision in lhe case of

laced reliance on State of J&K & Others

(2) SCr,

seniority

born in

State of J&K, 2000(3) SCT, 34 in which,,it was

its cannot claim apppintment from the date of

cls. As abor.c.
q trllT.r 'at":r:--o
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,t

ti
(('Wl) No. l{ 76? ol'2004jr,

'l .i\ Nr),()5-('t I-2(XJ9\
'l) No. U ?(r? ol'?t)n,it',\

belore thelr serecrion' These decisions are oF no herp. to the appric;*ii5 r\. ,

inrcrnr rrh r- rL^ .- -r t linasmuch as the racts are clearry drstingurshabre and in this case both
the category of employees belon.g lo the same source of recruitment. .

Just because the selectlon process of the appllcants was completed f

eorller thon that of the prtvete respondents, lhey cannol be allowed to I ;

turn around a-rq ifttin+aJJhey have to be ronked senlor to tne prtvate 
t 

.J
respondents. 

irnu or,uuiJi:espondents belong to an earlier selection and I
lli:'

as such have righ y_been given seniority over and above the applicants.,

16. In rriew of the above diicr.:ssion we find that the .rpplicants

nal AppllcaUon ls foundtl
to be withoul any meri| unO' ir,,.g.urr..1 by lime. Therefore, the some is

i

dismissed and disposed of accOqdlngly. No costs.
t irt :lil ' . i '

. ' 
:: jr" 

',1j. : ,i ;Li.:,"i 
" 

ii" ',1i, ; ,j :r,i;:.. .i ., ,tjr ,: . i^rj..

IllgfqrssAn) .'l;,',lli 'i , 
, 'ilnrordtb6dil,n,, L,',

MEMBER (A) i:r:!ii, )"Mrrvsfi,.Iiin^, , 
:

Pl'acel Chandigarh. '.,i:: 'r-"'
Date : June !q, 2010 li ;l r ,i 

,I II
lr'i,'i"-:"

I
: l._:,

'.1'
I
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lvlinistry oi. Cornmunications f -1" -
DEPARTMENT OF TEI,ECOMMLN{ICATIONS

Govelnment of India

Sanchar- Bhawan, 20_Ashoka Road
Nerv Delhi-110001

No. I-l/97-PAT Dated 24th October' 1 997

All Fleacts oi.Telecom Cir:c les/Ivletro Districts/
N4ainrenance Regions,project Cir.cles, ;; 

*
All l.leads o1- ogfrer Adrninistr.ative units.
;\l! lle;rds of VITNL, Nerv Delhi Mr.rnrbai

tlf telecorn.

Revisecl r-rpgraded pa.v scale for JLrnior Telecom Officers (JTOs) in

the Department of 'relecorn. have been notified by the Government vide

c's"lt No. 582(E) daied 6-ro-rgg7 as Rs.6500-200-10500 pry

co.r'rissiorr bas reco.n'rencled this upgraded scaie su_bject to change in

R,ecruitment Rr-rles providirlg B.E.,qs the minimr,rrn qualification for: Dif-e-cJ

L:_._t! I ll'g$, DEPARIIvI_qNI.e E _tEtE-C e-M. .. 
h as 

-a.c c ep te d thi s c h an g e

irt tlrc Recluitment (ules and- the new Recruitrnent Rules are under

process for issue.

^lr'Iinist'y of Fi*ance has confirmed that the notified upgradecr scares

nray i:e give w,e.f. LLI996. In respect of categories in whom cases the

recluis ite changes in Re or.uirnrent Rules recornmended by the paya

co'rriissiorr have been acceptecr by the concerned Depar-trnent/Ministry.

In view of .above approval of this otllce is here by conveyed tbr

gr:a'r of irpgraded pa1, scares of-Rs. 6500-200-10500fl ,to the JTos. w.e.f

I-rl-1,996,'Ihg pay fixatien etc. ofthe JTOs may be done accordingly.



*g ,"=-w

This issLres w.ith the concLlrrence

2 668/ I: A.I / 97 Datecl 24_ 1 0 _ t 997 .

irir:dly ac.lororvledge its. receipt.

^a- |ur I etecom .t lnance vide the U.O.

l4

--_-.J

^ 
__. ^.(R.C. 

MATHOTRA)
Assr. Drrector General (pAT)

<<<True Copy.t>t



CorForrr te Office
(Personnel-IV Secriou)

(A Gover.nment of India Entelprise)
5rh fh., Bhatat Sanchar Bh<1wan.

Janpath, NEVV DELHI-I10001
Website: ,.v 

',t r.i.. bs n l cLr iri
No 5-31l2001-Pers.lV

To
The Chief Generai Manager,
Bharat Sanchar Nigam Ltd.,
UP (!Vest) Telecom Circle,
MEERUT-25OO05

Dated: Mar. 4,2008

Sub ject: Seniority case of JTOs in UP (Wesi), Telecom Circle_
reg.

lCndly refer your office letter no. Up(W)/CR_Cell/JIOl
Seniorlty/2006 dated 23-2-2008 on the above citecl subject, I am
ciirecied to intimate that senior.ity among the officials belonging to
any cadre is regr-rlated as per DoPT instructions and it is not linl:eti
with the date of joining in the cadre. In the matter of seniority, the
DoPT instructions are being foliowed in BSNL.

In the case under reference, even though the JTOs hacl joinecl
in the vear 2004 consequent to relaxation in qualifying stand;ucls
vicle letter no. 12-15/2002-DE dated 1"0-03-2003, rhe JTOs were
recrr-rited against 15 % quota vacancies of the year 1 999. Silce these
JTOs belong to 7999 year of recruitment and will,therefore, rank
enblock senior to the direct recruit JTOs oi the year 2001 or later.

r1-->
'Fyl{--*

A,,n gfg;Y,"r::*ii]
E:077-'23734152 & E: 077:23725255

Cr."t'. c{y- t"r*^"L!! alki) fl; e,n urrvu a;tilL,)n 4.3.,N


